Respondent Name

Andrew Koeppen

Complainant Name

Jon Smith

Complaint Description

Jon Smith reported via the portal
(Thu, 2 Nov 2023 at 8:06 PM)
I served Andrew Koeppen a request to audit his books on 10/19/23 and as a professional printer/advertiser, he had up to 3

calendar days to respond but as of today, 11/2/23, he has not responded in any way to my request for access to his
business account books.

What impact does the alleged violation(s) have on the public?

On 10/19/23, around 6:10pm, I served Mr. Koeppen with a written request to see his books for the years 2020-2023. I included
10 pages of detailed RCW’s and information taken directly from the PDC’s website. As a commercial advertiser/printer he is
required by PDC guidelines and WAC’s to keep detailed documentation of his business operations and to provide access during
normal business hours to me as a complainant. He has not acknowledged in any way that he received the request. A manila
envelope containing my request was given to him in a room full of people just prior to the beginning of a political meeting. Rick
Hieberg, Louis Rapp, Ted Hile and others saw me give the envelope to Mr. Koeppen. He has ignored my request and instead has
filed PDC complaints against each of the candidates I’ve been assisting with their campaigns. Rather than to comply with the
PDC’s rules and timeline to allow access, he’s chosen instead to ignore my request and file complaints against at least 5 other
candidates as a retaliatory act while still not providing my access to his records, fully 2 weeks after I served him my request to
audit his records.

List of attached evidence or contact information where evidence may be found

I don’t know how to attach copies here of the documents that I gave to Mr. Koeppen. I can take photos of the pages but I don’t
know how to attach them to anything here.

List of potential witnesses with contact information to reach them

There was a meeting just about to begin and there were about 15 people in the room. At this time, I do not have their contact
information but if you move forward with this complaint, you can contact me and [ will get in touch with the Chairman and
provide that information to you. I specifically remember Louis Rapp, Ted Hile and Rick Hiberg standing with/near Andrew
Koeppen when I handed him the manila envelope with my audit request.

Certification (Complainant)
I certify (or declare) under penalty of perjury under the laws of the State of Washington that information I

provided with this complaint is true and correct to the best of my knowledge and belief.
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DECLARATORY ORDER NO. 9

A PRINTING COMPANY IS A COMMERCIAL ADVERTISER (‘RCW
42.17.020(6) , RGCW 42.17.110). A printing company, 18 a
commercial advertiser pursuant to RCW 42.17.020(6) when
the service it sells is that of communicating or
producing messages for the general publi¢ or segment

\
thereof.

Mr. Kevin F. Keefe
Attorney at Law

123 Third Avenue South
PO Box 4447

Seattle, WA 98104

Dear Mr. Keefe:

You petitioned for a declaratory order pursuar}t 1;0 RCW
34.05.240 and WAC 390-12-250 as to whether Boruck Printing, a

printing company, is a commercial advertiser as defined in RCW
42.17.020(6) and must therefore comply with RCW 42.17.110. At

our regular meeting held on July 28, 1992, we decided to issue a
binding written declaratory order so as to provide guidance to

all printing companies and other similar entities which might be
faced with a similar situation.

Your request concer;ed the application and interpretation of
RCW 42.17.020(6) which provides:

(6) ”“Commercial advertiser” means any person who
sells the service of communicating messages oOr

producing printed material for broadcast or
distribution to the general public or segments of the

general public whether through the use of newspapers,
magazines, television and radio stations, billboard

companies, direct mail advertising companies, printing
companies, or otherwise.

FACTUAL BACKGROUND

| You are an attorney for Boruck Printin a printing co

ln Seattle, Washington. Boruck Printing egéageg in a \?ariel‘éﬁ)zag%
printing and silk screening services. For a number of years, it
has been a major supplier of political yard signs used in' the
State of Washington and the Pacific Northwest. Pursuant to RCW

“The public’s right to know of the financing of political campaigns and lobbying
and the fmam_'ral affairs of elected officials and candidates far outweighs
any right that these matters remain secret and private.”

RCW 42.17.010 (10)
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In interpreting this definition, it is important to Keep 1in
mind that Chapter 42.17 RCW, was adopted pursuant to a vote of
the people to maintain openness in political financing and
expenditures. RCW 42.17.020 (6] was a part of the original
legislation as was RCW 42.17.110. The declaration of policy
for Chapter 42.17 RCW makes clear that all provisions of this

chapter should be liberally construed to promote this full
disclosure of information to the public:

The provisions of this chapter shall be liberally
construed to promote complete disclosure of all
information respecting the financing of political
campaigns and lobbying, and the financial affairs of
elected officials and candidates, and full access to
public records so as to assure continuing public
confidence of fairness of elections and governmental

processes, and so as to assure that the public 1interest
will be fully protected.

Commercial advertiser, as contemplated by the statute, 1is
meant to include any person who sells the service of
communicating a message or producing printed material. This

would include a printing company that produces written material
for which the company 1s being compensated.

The second part of the definition is not meant to limit or
define what entities are considered to be in the business of
communicating messages or producing printed materials. This list
of entities was meant to show that the medium used to ultimately
distribute the message is not the deciding factor upon which to
determine if an entity is a commercial advertiser. If the print
shop produces a flyer, it is a commercial advertiser, regardless
of whether the flyer 1s printed in a newspaper, given to a direct
mailing company or placed on a sign. It is the act of selling

the service of producing the printed material that makes the
print shop a commercial advertiser.

The definition in RCW 42.17.020(6) was broadly written and
should be so construed.

_ . _ . Thilis is consistent with the
Interpretation given this section in AGO 1973 No. 14. OQuestion

reports a commercial advertiser must

file. 1In answering this guestion, the AGO i
' ' i n lnterprete
42.17.020(6). The answer stated: ' of . BEn

e e
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42.17.110, the Seattle Post-Intelligencer made a request to

Boruck Printing to examine certaln company documents. Although
it is not clear in your request, we assume that Boruck Printing

has not complied with this request. ;

vou state that you do not believe that Boruck Printing 1s
ect to RCW 42.17.110 as it does not meet the det iInttion of a

sub
rcommercial advertiser” in RCW 42.17.020(6), however, you would

like the commission’s interpretation of this statute. Although
Mr. Boruck does not want to impede the examination of information
required by the law, he also does not want to release information
and place himself in a position of liability if he does not come

within the aforesaid statutory provisions.

ISSUL

Is a printing company a “commercilal advertiser” within the
meaning of RCW 42.17.020(6)7

ANALYSIS

Commercial advertisers must maintain certailn recorc}s open
for public inspection. This requirement, set forth “in RCW
42.17.110, specifically provides:

(1) Each commercial advertiser who has accepted or
provided political advertising during the election
campaign shall maintain open for public inspection
during the campaign and for a period of no less than
three years after the date of the applicable election,
during normal business hours, documents and books of

account which shall specify:
(a) The names and addresses of persons from whom

it accepted political advertising;
(b) The exact nature and extent of the advertising

services rendered; and
(c) The consideration and manner of paying that

consideration for such services.

In order to determine who must mailntain these records open
for public inspection, the legislature defined “commercial
advertiser” in RCW 42.17.020(6) as:

(6) ”"Commercial advertiser” means any person who
sells the service of communicating messages or
producing printed material for broadcast or
distribution to the general public or segments of the
general public whether through the use of newspapers,
magazines, television and radio stations, billboard
companies, direct mail advertising companies, printing
companies, or otherwise. '
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Ng the definition of "commercial
42.17.020(7). As therein def ined

this term includes:

s s« + ANV Derson who sells tha service of

commupicating messages or producing printed
material for broadcast or distribution to the
general public or segments of the general
public whether through the use of newspapers,

magazines, television and radio stations,
blllboard companies, direct mail advertising
companlies, printing companies, or otherwise.”

From this definition, it will be seen that this term
covers any public relations firms or the 1like yhich may
be employed by a candidate or a political committee, as
well as the various news or other media through which
their political advertising is communicated.

Based on the history of the statute, the statutory 1aqgl11:§ge
itself and prior interpretatons, Boruck Printing, as a p'rl.nt ing
company, is a commercial advertiser pursuant to the definition

set forth in RCW 42.17.020(6).
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